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| Introduction

Planning Policy Statement 12:
Local Development Frameworks

This Planning Policy Statement replaces Planning Policy Guidance Note 12: Development
Plans (PPG12), except that PPG12 will remain in operation for development plans still
being prepared under the 1999 Development Plan Regulations. PPG12 can be viewed on
the web site of the Office of the Deputy Prime Minister (ODPM) at www.odpm.gov.uk
(under/Planning/Policy/).

Planning Policy Statements (PPS) set out the Government’s national policies on different
aspects of planning. The policies in this statement apply throughout England and focus on
procedural policy and the process of preparing local development documents. These
policies complement, but will not overrule other national planning policies and should be
read in conjunction with other relevant statements of national planning policy.

The policies set out in this statement should be taken into account by local planning
authorities in the preparation of local development frameworks and minerals and waste
development frameworks.

Further guidance is contained in a suite of documents which are published separately:
— Local Development Frameworks — A Guide to Procedures;

— Creating Local Development Frameworks (replacing the document Making Plans
published by ODPM, 2002);

— Local Development Frameworks — Monitoring Guidance; and
— Sustainability Appraisal of Regional Spatial Strategies and Local Development
Frameworks.

In addition the Planning Officers’ Society has published draft Policies for Spatial Plans
which gives practical advice on the creation and use of planning policies in spatial plans.

Topic specific policy on the content of local development documents will be found in topic
specific Planning Policy Guidance Notes or new Planning Policy Statements.
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| Development plans in the planning system 1

Chapter 1 Development plans in the planning system

1 2 3 4
/1 516

11 This planning policy statement sets out the Government’s policy on the preparation of
local development documents which will comprise the local development
framework.! The local development framework is not a statutory term, however it sets
out, in the form of a ‘portfolio; the local development documents which collectively
delivers the spatial planning strategy for the local planning authority’s area.

1.2 This Planning Policy Statement should be read with:
i.  The Planning and Compulsory Purchase Act 2004 (referred to as the Act);

ii. The Town and Country Planning (Local Development) (England) Regulations
2004; and

iii. The Town and Country Planning (Transitional Arrangements) Regulations 2004.

1.3 Local development frameworks are intended to streamline the local planning process
and promote a proactive, positive approach to managing development. The key aims
of the new system are:

i.  flexibility. Local planning authorities can respond to changing local
circumstances and ensure that spatial plans are prepared and reviewed more
quickly than development plans under the old system;

ii. strengthening community and stakeholder involvement in the development of
local communities. Local communities and all stakeholders will be involved from
the outset and throughout the preparation of local development documents;

iii. front loading. Local planning authorities should take key decisions early in the
preparation of local development documents. The aim will be to seek consensus
on essential issues early in the preparation of local development documents and
so avoid late changes being made;

iv. sustainability appraisal. To ensure that local development documents are
prepared with the objective of contributing to the achievement of sustainable
development;

v. programme management. The efficient management of the programme for the
preparation of a range of local development documents in accordance with the
local development scheme; and

vi. soundness. Local development documents must be soundly based in terms of
their content and the process by which they are produced. They must also be
based upon a robust, credible evidence base.

1 County councils will be responsible for the preparation of a minerals and waste development framework. Reference to
local development frameworks should also be taken to include the minerals and waste development framework, other
than where specific reference is made to the minerals and waste development framework.
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1.4  The local development framework will be comprised of local development
documents, which include development plan documents, that are part of the
statutory development plan and supplementary planning documents which expand
policies set out in a development plan document or provide additional detail. The
local development framework will also include the statement of community
involvement, the local development scheme and the annual monitoring report.
Furthermore, local planning authorities should also include any local development
orders and or simplified planning zones? which have been adopted. The local
development framework, together with the regional spatial strategy, provides the
essential framework for planning in the local authority’s area. The key documents,
which form part of the local development framework, are illustrated in Figure 1.1.
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1.5  The preparation of local development documents should be a participatory process,
the scope of which will be set out in the statement of community involvement.
Where the local planning authority has yet to produce a statement of community
involvement, the authority must comply with the minimum requirements as set out
in the Regulations® and ensure that the community is able and encouraged to
participate throughout the preparation process of local development documents.

3 4

1.6 Planning decisions on proposals for development or change of use should not be
arbitrary. The Government is committed to the well-established principle of a plan-
led system. The statutory development plan will continue to be the starting point in
the consideration of planning applications for the development or use of land
(Section 38(6) of the Act). The development plan, therefore, provides the essential
framework for planning decisions.

1.7 The development plan will consist of:

i.  regional spatial strategies* prepared by the regional planning bodies or, in
London the spatial development strategy® prepared by the Mayor of London; and

ii. development plan documents prepared by district councils, unitary authorities,
Broads authority, National Park authorities and, in the case of minerals and
waste development plan documents, by county councils.

1

1.8 Local planning authorities® should adopt a spatial planning approach to local
development frameworks to ensure the most efficient use of land by balancing
competing demands within the context of sustainable development. Spatial planning
goes beyond traditional land use planning to bring together and integrate policies for
the development and use of land with other policies and programmes which
influence the nature of places and how they function. This will include policies
which can impact on land use, for example, by influencing the demands on or needs
for development, but which are not capable of being delivered solely or mainly
through the granting of planning permission and may be delivered through other

The Town and Country Planning (Local Development) (England) Regulations, 2004.

The regional spatial strategy is prepared by the regional planning body and is approved by the First Secretary of State.
Planning Policy Statement 11 on Regional Spatial Strategies provides detailed guidance on the function and preparation of
regional spatial strategies.

In London, the spatial development strategy prepared by the Mayor is the equivalent of the regional spatial strategy and
Government Office for London Circular 1/2000 provides advice in respect of the spatial development strategy.

Section 37 (4) of the Act sets out that local planning authorities are district councils; London borough councils;
metropolitan district councils; county councils in relation to any area in England for which there is no district council; and
the Broads Authority. Section 37 (5) sets out that a National Park authority is the local planning authority for the whole of
its area. Section 16 (3) (b) sets out that for the purposes of Part 2 of the Act in relation to the minerals and waste
development scheme, references to a local planning authority include references to a county council.
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means. Examples of spatial policies can be found in Policies for Spatial Plans.” Where
other means of implementation are required these should be clearly identified in
local development documents. Planning policies should not replicate, cut across, or
detrimentally affect matters within the scope of other legislative requirements.
Further guidance is set out in Planning Policy Statement 1 - Creating Sustainable
Communities.

Local planning authorities should therefore take account of the principles and
characteristics of other relevant strategies and programmes when preparing local
development documents and in particular the core strategy. These should include the
community strategy and strategies for education, health, social inclusion, waste,
biodiversity, recycling and environmental protection. Local development documents
should be prepared taking into account urban and rural regeneration strategies, local
and regional economic and housing strategies, community development and local
transport plans. Planning authorities should consult closely with the bodies
responsible for those strategies to ensure effective integration whilst addressing short,
medium and long term priorities.

The local development framework should be a key component in the delivery of the
community strategy® setting out its spatial aspects where appropriate and providing a
long term spatial vision. Local development documents should express those
elements of the community strategy that relate to the development and use of land.

Local planning authorities should work collaboratively to ensure they take account of
the identified benefits of linking the preparation of community strategies and local
development frameworks from both a policy content and process perspective. When
preparing local development documents, local planning authorities should liase
closely with their Local Strategic Partnership to ensure that the community strategy
contains realistic assumptions about the statutory constraints and the resources
available to the local planning authority.

7 Policies for Spatial Plans, published by The Planning Officers’ Society.

8 The consultation paper on Planning Policy Statement 1 was published in February 2004 and it is intended that it will be
published in final form in late 2004.

9 District and County Authorities have a duty to prepare community strategies under the Local Government Act 2000.
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The Relationships between Community Strategies and Local Development
Frameworks (ODPM, October 2003) identifies good practice ‘pointers’ in terms of
linking community strategies and local development frameworks from both a
policy content and process perspective. The study identified several benefits from
creating more effective relationships, including:

— integrated approach towards future development within a local authority area
based upon sustainable development objectives;

— joined-up approach to community planning, allowing local development
frameworks to gain a clear understanding of community needs;

— recognition of local development frameworks as a delivery mechanism for
community strategies and other local initiatives aims and objectives;

— economies of scale in terms of working corporately and sharing resources in the
preparation of community strategies and local development frameworks,
particularly processes e.g. monitoring, sustainability appraisal etc;

— potential to resolve conflicts between community aspirations and national and
regional policy objectives by engaging with a wide range of stakeholders; and

— positive contribution that planners can make to the community strategy process.

112 In preparing local development documents, local planning authorities must include
policies on design and access in accordance with Regulation 6(1)(a)(ii).!” Planning
Policy Statement 1 makes clear that good design, including consideration of access
issues are crucial to the delivery of sustainable development, not separate from it.

113 Well designed development responds well to the local physical, social and economic
context, being safe, clean, attractive and accessible for all users. Local development
documents should therefore include policies that set out strategic design and access
objectives in line with Planning Policy Statement 1 and relevant good practice set out
in By Design, Safer Places the Planning System and Crime Prevention and Planning
and Access for Disabled People: A Good Practice Guide.

114 Local development documents relating to specific areas could usefully inform the
implementation of strategic design policies by including design policies that relate to
local conditions and objectives.

10 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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Chapter 2 Plan content and level of detall

2.1

2.2

2.3

2.4

2.5

2.6

The local development framework should contain within its documents, an
integrated set of policies which are based on a clear understanding of the economic,
social and environmental needs of the area and any constraints on meeting those
needs. The strategy and the policies in local development documents should relate to
the geography of the area and be founded on its physical and demographic
characteristics, internal and external links and relationships with neighbouring areas.

The format of local development documents should be clear, succinct and easily
understood by all, with the strategy and associated policies expressed in terms which
emphasise the means and timescale by which the objectives derived from the spatial
vision will be met. A comprehensive and credible evidence base should underpin the
policies in local development documents.

County councils have considerable strategic planning expertise, and local planning
authorities should seek the advice of county councils in the preparation of local
development documents.

2

The local development framework should include the following development plan
documents:

i.  core strategy;
ii. site specific allocations of land; and
iii. area action plans (where needed).

A proposals map illustrating the spatial extent of policies must be prepared and
maintained to accompany all development plan documents. This may contain inset
maps, where necessary.

In counties where there are districts, county councils will prepare minerals and waste
development plan documents which will be included in a minerals and waste
development framework. Development plan documents in unitary authority and
National Park authority areas should include minerals and waste policies, which may
be prepared as separate minerals and waste development plan documents.
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All development plan documents must be subject to rigorous procedures of
community involvement, consultation and independent examination to test the
soundness of the document and ensure that the necessary legal requirements for its
preparation have been undertaken. Development plan documents must be adopted
after receipt of the inspector’s binding report.

All development plan documents should clearly state when the document was
adopted and in the case of the core strategy and any allocations development plan
documents, the period of time which the document is intended to cover, in the form
of month and year. There will normally be a number of development plan
documents in the local development framework and conflict between policies should
be avoided. The Act (Section 38(5)) makes clear that in the event of conflict the last
adopted, approved or published policy will take precedence.

The core strategy should set out the key elements of the planning framework for the
area. It should be comprised of a spatial vision and strategic objectives for the area; a
spatial strategy; core policies; and a monitoring and implementation framework with
clear objectives for achieving delivery. It must be kept up-to-date and, once adopted,
all other development plan documents must be in conformity with it. The core
strategy should normally be the first development plan document to be produced,
except where the local planning authority has up-to-date saved policies (see
paragraphs 5.3-5.5) and where the priority in the local development scheme is the
preparation of an area action plan or other development plan document.

The core strategy development plan document should draw on any strategies of the
local authority and other organisations that have implications for the development
and use of land e.g. the community strategy and local transport plan. Where
appropriate, the core strategy should provide an integrated approach to the
implementation of these aspects of other strategies, (see paragraph 1.9). The core
strategy should set out the long term spatial vision for the authority’s area and the
strategic policies required to deliver that vision. It should seek to implement the
spatial and transport policies of the regional spatial strategy and incorporate its
housing requirement. It should set out broad locations for delivering the housing
and other strategic development needs such as employment, retail, leisure,
community, essential public services and transport development.
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For minerals and waste, the core strategy:

i.  for minerals should take account of the need to contribute appropriately to
national, regional and local requirements at acceptable social, environmental and
economic costs; and

ii. for waste should set out a planning strategy for sustainable waste management
which enables adequate provision of waste management facilities in appropriate
locations.

The core strategy should contain clear and concise policies for delivering the strategy
which will apply to the whole of the local planning authority’s area or to locations
within it, but should not identify individual sites. These should be dealt with under
site specific allocations development plan documents or area action development
plan documents. However, where it can be justified that it is not possible to identify
site specific allocations to meet the identified needs of the area, criteria-based
policies should be set out in the core strategy to establish the framework for assessing
any unforeseen proposals, such as windfall development. Examples of such criteria
are contained in Policies for Spatial Plans.!!

General locations for strategic development, major transportation issues, and main
patterns of movement and constraints may be set out in a key diagram which will
illustrate the broad strategy for the area in a diagrammatic format. The key diagram
also provides the means to show links and relationships with other strategies and
with the plans of neighbouring areas. Further guidance on the key diagram is
contained in Annex A. A key diagram will not be sufficient where the core strategy
contains policies which need to be defined on an Ordnance Survey or similar map
base at a registered scale as these must be illustrated on a submission proposals map.

The local planning authority should ensure that policies and proposals in the core
strategy provide certainty for the future. The time horizon of the core strategy
should be for a period of at least 10 years from the date of adoption. However the
core strategy should aim to look ahead to any longer-term time horizon which is set
out in the relevant regional spatial strategy. The core strategy should be kept under
review and the horizon rolled forward in subsequent reviews of the document.

$ " # "
Where land is allocated for specific uses (including mixed uses), this should be made
in one or more development plan documents. The identification of sites should be

founded on a robust and credible assessment of the suitability, availability and
accessibility of land for particular uses or mix of uses.

11 Policies for Spatial Plans, published by The Planning Officers’ Society.
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Policies relating to the delivery of the site specific allocations, such as critical access
requirements or broad design principles which may be sought, must be set out in a
development plan document. They may be in the site allocation(s) development plan
document(s), in an area action plan or in a separate development plan document.
They should not form part of the core strategy. Where the policy requirement is set
out for land allocated in a development plan document, greater policy detail may be
included in a supplementary planning document, for example a development brief
or design brief.

"$ - " "

Area action plans should be used to provide the planning framework for areas where
significant change or conservation is needed. A key feature of area action plans will
be the focus on implementation. They should:

i.  deliver planned growth areas;

ii. stimulate regeneration;

iii. protect areas particularly sensitive to change;

iv. resolve conflicting objectives in areas subject to development pressures; or
v. focus the delivery of area based regeneration initiatives.

Authorities may set criteria in their core strategy for identifying locations and
priorities for the preparation of area action plans.

In areas of change, area action plans should identify the distribution of uses and
their inter-relationships, including specific site allocations, and set the timetable for
the implementation of the proposals. Further guidance, such as the layout of uses
within these allocations and design requirements etc, may be provided in the relevant
area action plan or in one or more supplementary planning documents in the form
of a master plan. In areas of conservation, area action plans should set out the
policies and proposals for action to preserve or enhance the area, including defining
areas where specific conservation measures are proposed and areas which will be
subject to specific controls over development.
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1

Local planning authorities must include within the local development framework an
adopted proposals map in accordance with Regulation 6,'2 which should express
geographically the adopted development plan policies of the local planning
authority. The adopted proposals map must be revised as each new development
plan document is adopted. It should always reflect the up-to-date spatial plan for the
area; including where a policy is deleted or when a saved policy ceases to be part of
the local development framework. The adopted proposals map can only be changed
as a result of a development plan document being adopted. However, if a core
strategy development plan document does not contain any site specific policy, the
adopted proposals map will not be changed.

The adopted proposals map should:

i.  identify areas of protection, such as nationally protected landscape and local
nature conservation areas, Green Belt land and Conservation Areas; and

ii. illustrate locations and identify sites for particular land use and development
proposals included in any adopted development plan document and set out the
areas to which specific policies apply (i.e. illustrate in map form all site specific
policies in all the adopted development plan documents).

District planning authorities must also include on their adopted proposals map,
minerals and waste matters including safeguarding areas, minerals consultation areas
and any minerals and waste allocations which are adopted in a development plan
document by the county council.

Separate inset maps may be used to show policies for part of the authority’s area,
such as the policies for area action plans, which must all be shown on the adopted
proposals map. Where inset maps are used, the geographical area they will cover will
be identified on the main adopted proposals map. The boundaries of each inset map
must be shown precisely on the adopted proposals map but the policies shown on
the inset must not appear on the main adopted proposals map.

During the various stages of preparation of a development plan document as set out
in Chapter 4 of this planning policy statement, local planning authorities may wish
to illustrate proposals and options on a map. Further guidance on illustrative
material is contained in Appendix A.

12 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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Throughout the pre-submission consultation stage in accordance with Regulation 25,
it may be necessary for local planning authorities in undertaking community
involvement, to identify an area of search for a particular policy. This may be
undertaken on a map base or in diagrammatic form.

! $ # .

At the participation on preferred options stage in accordance with Regulation 26,4
local planning authorities should prepare a map or maps to accompany the pre-
submission proposals document. This may, for example, identify various sites and
alternatives which are being considered for development and or areas of land to
which policies would relate.

Local planning authorities, when submitting their development plan document in
accordance with Regulation 28,'> must include a submission proposals map to
identify how the adopted proposals map will be amended or added to.

4 1

The local development framework should contain a limited suite of policies which
set out the criteria against which planning applications for the development and use
of land and buildings will be considered. Such policies will ensure that development
accords with the spatial vision and objectives set out in the core strategy.'® These
policies may be included as part of the core strategy or in a separate development
plan document.

Local planning authorities should avoid producing a compendium of use-related
development control policies which can be repetitive and quickly become out-of-
date. The focus, instead, should be on topic-related policies such as protecting
residential amenity; protecting landscape and natural resources; nature conservation;
addressing accessibility; highway and transport issues; protecting vitality and viability;
and addressing visual impact etc.

Generic policies should not repeat national planning policy statements but should
explain how they apply to the local area. Policies should define clearly the
circumstances in which planning permission will, or will not, be granted and should
focus on achieving the outcomes required to meet the authority’s spatial vision.

13 The Town and Country Planning (Local Development) (England) Regulations, 2004.

14 The Town and Country Planning (Local Development) (England) Regulations, 2004.

15 The Town and Country Planning (Local Development) (England) Regulations, 2004.

16 Policies for Spatial Plans, published by the Planning Officers’ Society.
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Local planning authorities should ensure that the reasoned justification included in
any development plan document in support of the policies and proposals in any
development plan document is clear, succinct and necessary to provide context to the
policy. For a development plan document, local planning authorities should set out
in the reasoned justification how the policy contributes to the soundness of the
document. The results of the sustainability appraisal will contribute to the reasoned
justification of policies, (see the sustainability appraisal — key considerations box on
page 23). The reasoned justification should not contain new policies or expand on
the policy to which it applies and should not contain material which will itself be
used for taking decisions on planning applications. To avoid confusion, policies
should be distinguished from the reasoned justification, for example by the use of a
different typeface.

/, 3

In preparing local development documents, local planning authorities should ensure
that adequate provision is made for development and infrastructure provision. It is
important that policies are realistic and are likely to be implemented during the plan
period.

Where there are policies in a development plan document that are no longer likely to
be implemented, the local authority should take the necessary action to ensure that
this is clear to those using or referring to the local development framework. This is
particularly important for major developments or infrastructure (e.g. roads) where
uncertainty of the likelihood of projects proceeding can lead to perceived blight to
property owners in the vicinity. The annual monitoring report should record the
decision of the local authority not to proceed with that policy and this will be a
material consideration for any planning application or subsequent appeal. The local
authority should then ensure that the decision not to proceed with the policy is
incorporated into the next review of the relevant development plan document(s).
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Joint working on local development documents is particularly encouraged. Two or
more local planning authorities may prepare joint local development documents.
The procedures for the preparation of a joint local development document are the
same as for those for the preparation of a local development document. Where two
or more local planning authorities agree to prepare a joint local development
document, each authority must be able to demonstrate that they have complied with
the procedures. Authorities may agree to undertake any or all of these procedures
jointly.

" #*II # ( n

Where two or more district planning authorities or unitary planning authorities
agree to prepare a joint local development document, they should individually set
out in their local development schemes the documents which they will prepare
jointly. Where it is agreed that a county council will work jointly with a district or
unitary authority to prepare local development documents for matters other than
minerals and waste, the authorities involved with the preparation of the joint
document must establish a joint committee, see paragraphs 2.37 to 2.38.

n #*II # ( "

A county council or a unitary authority may work jointly with a district authority to
prepare minerals and waste local development documents. In these instances they
should individually set out in their local development schemes the documents which
they will prepare jointly.

Where it is necessary to establish a joint committee for the preparation of joint local
development documents, the joint committee becomes the local planning authority
for the area specified in the agreement in respect of such matters specified in the
Order prepared in accordance with Section 29 of the Act.

Each authority who forms part of the joint committee should set out in their
individual local development schemes those local development documents which are
the responsibility of the joint committee. The joint committee, as local planning
authority should set out in a local development scheme the local development
documents which it will be responsible for preparing. The policies adopted by the
joint committee become the policies of the constituent authorities where they are the
local planning authority.
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Where a local planning authority propose to make a local development order, it
would be prudent if this was undertaken in conjunction with the development plan
document to which it relates. This will enable community involvement to be
undertaken at the same time and allow the local planning authority to identify how
the local development order will be used to implement the policies in the
development plan document. However, there is no requirement for a local
development order to be made at the same time and a local planning authority may
introduce a local development order at any time whilst a development plan
document is being prepared or after it has been adopted.

Whilst a local development order can be prepared at any time, it cannot be adopted
until the development plan document (or documents) to which it relates has been
adopted by the local planning authority or approved by the Secretary of State.

Local development orders must be prepared in compliance with amendments to be
made to the Town and Country Planning (General Development
Procedure)(England) Order 1995 which will come into effect early in 2005.

1 2

Where prepared, supplementary planning documents should be included in the local
development framework and will form part of the planning framework for the area.
They will not be subject to independent examination and will not form part of the
statutory development plan. However, they should be subjected to rigorous
procedures of community involvement.

Supplementary planning documents may cover a range of issues, both thematic and
site specific, which may expand policy or provide further detail to policies in a
development plan document. They must not however, be used to allocate land.
Supplementary planning documents may take the form of design guides, area
development briefs, master plan or issue-based documents which supplement
policies in a development plan document. The following principles apply to a
supplementary planning document:

i. it must be consistent with national and regional planning policies as well as the
policies set out in the development plan documents contained in the local
development framework;
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ii. it must be clearly cross-referenced to the relevant development plan document
policy which it supplements (or, before a relevant development plan document
has been adopted, a saved policy);

iii. it must be reviewed on a regular basis alongside reviews of the development plan
document policies to which it relates; and

iv. the process by which it has been prepared must be made clear and a statement of
conformity with the statement of community involvement must be published
with it.

Supplementary planning documents may contain policies which expands or
supplements the policies in development plan documents. However, policies which
should be included in a development plan document and subjected to proper
independent scrutiny in accordance with the statutory procedures should not be set
out in supplementary planning documents.
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Involvement, appraisal and management of
the process

3.1

3.2

33

3.4

4 4

The statement of community involvement should set out the local planning
authority’s policy for involving the community in the preparation and revision of
local development documents and planning applications. Regulations 25 and 26 for
development plan documents and Regulation 17 for supplementary planning
documents set minimum requirements for community involvement,!” with which
local planning authorities must comply (both before and when they have adopted
their statement of community involvement).

I #1 $ * -

Local planning authorities should involve the community at an early stage in the
preparation of local development documents. This is essential to achieve local
ownership and legitimacy for the policies that will shape the future distribution of
land uses and development in an authority’s area. Where this is successful in relation
to the preparation of development plan documents, it will help to minimise the need
for a lengthy and controversial examination process.

Local planning authorities should continue to involve the community throughout
the process of preparing local development documents and should tailor the
techniques to engage the appropriate parts of the community at the various stages.
Local planning authorities should ensure that they propose an appropriate type and
scale of involvement in relation to the type of development or the aims of the local
development document in question. Further guidance on community involvement in
planning was published in February 2004.8

The Government’s principles for community involvement are:

i. community involvement that is appropriate to the level of planning.
Arrangements need to be built on a clear understanding of the needs of the
community and to be fit for purpose;

ii. front loading of involvement. There should be opportunities for early
community involvement and a sense of ownership of local policy decisions;

iii. using methods of involvement which are relevant to the communities
concerned;

iv. clearly articulated opportunities for continuing involvement as part of a
continuous programme, not a one-off event;

v. transparency and accessibility; and

vi. planning for involvement. Community involvement should be planned into the
process for the preparation and revision of local development documents.

17 The Town and Country Planning (Local Development) (England) Regulations, 2004.

18 Community Involvement in Planning: The Government’s Objectives, ODPM, February 2004.
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The statement of community involvement sets out the standards to be achieved by
the local authority in involving the community in the preparation, alteration and
continuing review of all local development documents and planning applications.
The statement should be a clear public statement enabling the community to know
how and when they will be involved in the preparation of local development
documents and how they will be consulted on planning applications. Local planning
authorities should set out in the statement of community involvement how they will
meet, or exceed, the minimum requirements set out in the Regulations.!” The process
for the preparation of a statement of community involvement is set out in Figure 3.1.
Further guidance on the preparation and content of the statement of community
involvement is contained in Creating Local Development Frameworks.
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19 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The statement should set out the authority’s vision and strategy for community
involvement and how this links with other community involvement initiatives, for
example, the community strategy. It should identify the community groups that need
to be involved and the techniques required to effectively involve them both
informally and formally. These techniques should be fit for purpose for the different
stages of preparation of local development documents and for different groups (see
paragraph 3.8), which should include those people who are not easy to reach using
conventional methods of public participation. The statement of community
involvement should also show that the process of involvement can be resourced and
managed effectively, and how the results will feed into the preparation of local
development documents. It should also set out the various points at which the local
planning authority will involve the community in preparing local development
documents including the statutory participation on a draft statement of community
involvement, which is specified as a milestone in the local development scheme (see
paragraph 3.22).

Local planning authorities in preparing local development documents must comply
with the general duty in the Race Relations (Amendment) Act 2000 to promote race
equality. This duty means that authorities must have due regard to the need to
eliminate unlawful racial discrimination and promote equality of opportunity and
good relations between persons of different racial groups. Community involvement
in planning will need to address the involvement of different racial groups. Local
planning authorities should also comply with the Disability Discrimination Act 1995
which places a duty on all those responsible for providing a service to the public not
to discriminate against disabled people by providing a lower standard of service.
Service providers now have to consider making reasonable adjustments to the way
they deliver their services so that disabled people can use them.
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The voluntary and community sector has a vital role to play in engaging
communities. Local compacts are key in gaining effective engagement with the
voluntary and community sector and should underpin partnership working and
consultation with the voluntary and community sector. The sector is important in
helping to give a voice to people, to enable them to contribute to community life
and reach marginalised communities. It has special knowledge of its client groups
and/or area of interest, and a sensitive and understanding approach.

Developing relationships is fundamental to partnership working with the voluntary
and community sector. The Compact on Relations between the Government and
the voluntary and community sector, established in 1998, is a partnership
agreement setting out the principles for the relationship with the voluntary and
community sector. It is supported by five codes of good practice, on volunteering,
consultation and policy appraisal, black and minority ethnic organisations, funding
and community groups. The compact and codes set out what the Government
and sector can expect from each other. Local compacts do this locally between the
sector, local authorities and other local public bodies, with local strategic
partnerships being encouraged to take a leading role. Local compact guidelines
were published in 2000.

Government Offices have a role in encouraging the development of local
compacts by public sector bodies.

3.8 Local planning authorities should include in the statement of community

involvement information on how the principles of community involvement apply to

different types of local development document (e.g. core strategy, area action plans
or site allocation development plan documents and to supplementary planning
documents). It may be appropriate to explain how involvement will be undertaken
for different subjects or issues, (e.g. housing). The statement of community
involvement may state which type of body will be consulted for different types of
local development document. The Regulations®® set out those bodies that local
planning authorities must consult. Annex D sets out these bodies together with a
wider list of bodies whom local planning authorities should consider consulting.

20 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The pre-submission consultation process requires local planning authorities to
involve the community and stakeholders during the preparation of the statement of
community involvement. Community involvement on a draft allows them to
influence the scope and form of community involvement that the local planning
authority intends should take place when local development documents are
prepared. Local planning authorities must ensure that all participants involved in the
preparation process are able to make their views known and should therefore consult
them during the preparation of the draft document in accordance with Regulation
25.2! The local planning authority should publish the draft statement of community
involvement and invite representations over a period of six weeks in accordance with
Regulation 26.2% Local planning authorities should then prepare the statement of
community involvement and submit it to independent examination. The local
planning authority should publish a notice and invite representations within a
specified period of six weeks in accordance with Regulation 28.%

$ (TS "8 (

The purpose of the examination is to consider the soundness of the statement of
community involvement. The presumption will be that the statement of community
involvement is sound unless it is shown to be otherwise as a result of evidence
considered at the examination.?* A hearing will only be necessary where one or more
of those making representations wish to be heard (see Annex D). In assessing
whether the statement of community involvement is sound, the inspector will
determine whether the:

i. local planning authority has complied with the minimum requirements for

consultation as set out in Regulations;*

ii. local planning authority’s strategy for community involvement links with other
community involvement initiatives e.g. the community strategy;

21 The Town and Country Planning (Local Development) (England) Regulations, 2004.

22 The Town and Country Planning (Local Development) (England) Regulations, 2004.

23 The Town and Country Planning (Local Development) (England) Regulations, 2004.

24 Further guidance will be contained in the Planning Inspectorate’s Guide to Development Plan Examinations.

25 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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iii. statement identifies in general terms which local community groups and other
bodies will be consulted;

iv. statement identifies how the community and other bodies can be involved in a
timely and accessible manner;

v. methods of consultation to be employed are suitable for the intended audience
and for the different stages in the preparation of local development documents;

vi. resources are available to manage community involvement effectively;

vii. statement shows how the results of community involvement will be fed into the
preparation of development plan documents and supplementary planning
documents;

viii. authority has mechanisms for reviewing the statement of community
involvement; and

ix. statement clearly describes the planning authority’s policy for consultation on
planning applications.

. ## $ " $ (

3.1

3.12

After the examination, the inspector will produce a report with recommendations
which will be binding upon the authority. The report will set out precise
recommendations for how the statement of community involvement must be
changed. The local planning authority must incorporate the changes required by the
inspector and then adopt the statement of community involvement.

When the report is complete it will be sent to the local planning authority for a fact
check before it is formally issued to them. The local planning authority may not
question the inspector’s conclusions, although they may seek clarification on any
conclusion considered to be unclear. Local planning authorities should complete the
fact check within two weeks of receiving the inspector’s report. Once the fact check
has been completed and the inspector has responded to any points raised, the final
report will be submitted to the authority in electronic and paper format. The
timetable for the fact check and the inspector’s response will be agreed between the
local planning authority and the Planning Inspectorate as part of a service level
agreement. The local planning authority must adopt the statement of community
involvement as soon as practicable after the binding report has been received.
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Local planning authorities must comply with the statement of community
involvement when preparing local development documents. Inspectors, in testing
development plan documents, will determine whether the local planning authority
has done so. If the authority fails to comply with the statement of community
involvement, this could result in the inspector recommending that the development
plan document be withdrawn. The statement of community involvement should be
kept under review, and revised where necessary, following the same procedures as for
the preparation of the first statement. However, it should only be necessary to revise
it when significant changes have occurred in the types of groups which the authority
wishes to engage, or different techniques for engagement are to be employed.

Section 39 of the Act requires local development documents to be prepared with a
view to contributing to the achievement of sustainable development. At the heart of
sustainable development is the simple idea of ensuring a better quality of life for
everyone, now and for future generations. A widely used definition was drawn up by
the World Commission on Environment and Development in 1987: “development
that meets the needs of the present without compromising the ability of future
generations to meet their own needs”.

The Government has set out four aims for sustainable development in its strategy:
A Better Quality of Life, a Strategy for Sustainable Development in the UK.?
The four aims are:

i.  social progress which recognises the needs of everyone;

ii. effective protection of the environment;

iii. the prudent use of natural resources; and

iv. maintenance of high and stable levels of economic growth and employment.

Local planning authorities must comply with European Union Directive 2001/42/EC
which requires formal strategic environmental assessment of certain plans and
programmes which are likely to have significant effects on the environment. The
Directive?” will apply to local development documents where formal preparation
begins after 21 July 2004. It will also apply to all local development documents, as
well as local plans/unitary development plans continuing under transitional
arrangements whose preparation began before that date and, which are not adopted

26 A Better Quality of Life — A Strategy for Sustainable Development for the UK — CM 4345, May 1999.
27 European Union Directive 2001/42/EC.
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by 21 July 2006. The Directive has been incorporated into English law by virtue of
the Strategic Environmental Assessment Regulations 2004. Local planning authorities
must comply with these Regulations as well as the Regulations under Part 2 of the
Act when preparing local development documents.

3.17  Sustainability appraisal is as a systematic and iterative appraisal process,
incorporating the requirements of the Strategic Environmental Assessment
Directive.?® The purpose of sustainability appraisal is to appraise the social,
environmental and economic effects of the strategies and policies in a local
development document from the outset of the preparation process. This will ensure
that decisions are made that accord with sustainable development. In this Planning
Policy Statement, all references to sustainability appraisal must be taken to include
the requirements of the Strategic Environmental Assessment Directive.?’

3.18  Guidance will be published on sustainability appraisal which will incorporate the
requirements of strategic environmental assessment.*

2 1 76 1

Sustainability appraisal is as a systematic and iterative appraisal process,
incorporating the requirements of the Strategic Environmental Assessment
Directive.3! The main purpose of sustainability appraisal is to appraise the social,
environmental and economic effects of plan strategies and policies, from the
outset of the preparation process, so that decisions can be made that accord with
the objectives of sustainable development, (see paragraph 3.17). Local planning
authorities, in preparing local development documents must fulfil the minimum
requirements of sustainability appraisal. The key considerations are set out below.

To be effective, sustainability appraisal should be fully integrated into the plan-
making process. It should be started as soon as a new or revised local
development document is first considered, and should provide input at each stage
when decisions are taken. Sustainability appraisal should be used in developing
the arrangements for monitoring the implementation of the plan, which should
lead to the identification of issues to inform the need for action or the
revision/replacement of a local development document.

28 European Union Directive 2001/42/EC.
29 European Union Directive 2001/42/EC.

30 Consultation paper on Sustainability Appraisal of Regional Spatial Strategies and Local Development Frameworks,
published September 2004.

31 European Union Directive 2001/42/EC.
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In carrying out the appraisal, local planning authorities should have regard to the
specific objectives and principles of sustainable development as outlined in
Planning Policy Statement 1. The potential direct, indirect and cumulative impacts
of different policy options need to be identified and appraised in order to
integrate sustainable development objectives in the formulation of policy and to
inform decisions on which options should be promoted in local development
documents.

Local planning authorities must demonstrate how they are meeting the

requirements of sustainability appraisal and strategic environmental assessment,
including providing the relevant technical information in line with the stages of
preparation of a development plan document (see Chapter 4) as set out below.

Local planning authorities undertaking preparatory work in developing the
evidence base must also produce a sustainability appraisal scoping report. This
should set out the scope and level of detail of the proposed sustainability
appraisal.

" . S #! #( "
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Throughout the pre-submission consultation stage, (in accordance with Regulation
2532) local planning authorities must undertake sustainability appraisal of the
issues and options and consult on an initial sustainability appraisal report.

Sustainability appraisal will inform the decision making process and the
development of the preferred options. At the participation on preferred options
stage in accordance with Regulation 26,33 local planning authorities must
undertake a sustainability appraisal of the preferred options and prepare a final
sustainability report for consultation alongside the preferred options document.

(™

When submitting a development plan document to the Secretary of State, local
planning authorities must also submit the final sustainability report, having taken
into account any changes as a result of the public participation on preferred
options.

32 The Town and Country Planning (Local Development) (England) Regulations, 2004.
33 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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Sustainability appraisal will play an important part in demonstrating if a local
development document is sound by ensuring that it reflects sustainable
development objectives. The results of the sustainability appraisal will contribute to
the reasoned justification of policies.

Local planning authorities should ensure that the sustainability appraisal is
commensurate with the scope of the local development document being
appraised. They should evaluate the strategy or policies against the four aims of
sustainable development (see paragraph 3.14), and any weighting between these
should be made explicit. Full regard should be had to the chain of conformity, to
avoid duplication of assessment in preparing an appraisal for a local development
document that conforms with another local development document or conforms
generally with the regional spatial strategy (which is also subject to sustainability
appraisal). For example, work may have been carried out in the appraisal of a core
strategy that could also be considered in the appraisal of a subordinate local
development document, however, more detailed local development documents
may require additional appraisal.

. "8 # ("

Local planning authorities must undertake sustainability appraisal throughout the
preparation process of a supplementary planning document. The sustainability
appraisal of the development plan document to which the supplementary
planning document conforms, may already meet the requirements for
sustainability appraisal of the supplementary planning document. However, where
the supplementary document is developing the policy further or in greater detail,
it will be necessary to undertake sustainability appraisal of those matters. This
includes preparing a scoping report; sustainability appraisal during the preparation
of the supplementary planning document; and the production of a final report to
accompany the draft supplementary planning document at the public participation
stage in accordance with Regulation 17.34

34 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The local development scheme is a public statement of the local planning authority’s
programme for the production of local development documents. Local planning
authorities must submit their first local development scheme to the Secretary of State
within six months of commencement of Part 2 of the Act. County councils, in
respect of any part of their area for which there is a district council, must prepare
and maintain a scheme to be known as the minerals and waste development scheme.
County councils must also submit their minerals and waste development schemes to
the Secretary of State within six months of commencement of Part 2 of the Act. The
scheme should be revised when necessary. This may either be as a result of the
annual monitoring report which should identify whether the local planning
authority has achieved the timetable set out in the scheme or if there is a need to
revise and/or prepare new local development documents, (see also paragraphs

4.45 — 4.46). The local development scheme should focus on the first three years from
the commencement of the Act, they should also indicate in general terms what future
work is proposed beyond that three year period, particularly in terms of reviewing or
supplementing the documents proposed in the scheme. The local development
scheme should also set out complete timelines for production, from evidence base
developments to adoption, for all documents whose preparation commences within
the first 3 years. In revising a local development scheme, local planning authorities
must comply with the procedures as set out in Part 3 of the Regulations.*

"$ #1 "

Local planning authorities in preparing the local development scheme should:

i.  provide a brief description of all the local development documents to be
prepared and the content and geographic area to which they will relate;

ii. establish which local development documents will be development plan
documents;

iii. in the transitional period, state which policies and proposals of existing saved
development plans (i.e. local plans and unitary development plans) will be
replaced by local development documents and which will be saved;

iv. provide an explanation of the relationship between local development
documents, especially between the core strategy and other local development
documents;

v. state which, if any, local development documents are to be prepared on a joint
basis with one or more local planning authorities;

35 The Town and Country Planning (Local Development) (England) Regulations, 2004.

36 Schedule 8 of the Act and the Town and Country Planning (Transitional Arrangements) (England) Regulations, 2004.
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vi. set out the planned timetable for preparing each local development document
and the key milestones to be achieved;

vii. set out which supplementary planning guidance, in the transitional period,
supports saved policies as well as supplementary planning guidance that will be
replaced with supplementary planning documents;

viii. set out any other supplementary planning guidance which the authority will
continue to use as a material consideration in the determination of planning
applications; and

ix. set out an explanation of how progress against the local development scheme,
e.g. pre-submission and adoption dates, will be monitored and the local
planning authority’s approach to reviewing the local development scheme.

Local planning authorities must consult with the Government Office and the
Planning Inspectorate in the development and review of the local development
scheme, so that the timing of the examinations of development plan documents and
the statement of community involvement can be confirmed.

The local development scheme should identify the key milestones and the resources
required to prepare local development documents. The key milestones are:

i. commencement of the preparation process of a development plan document;
ii. public participation on preferred options;

iii. submission of development plan document;

iv. pre-examination meeting;

v. commencement of the examination; and

vi. adoption of the development plan document.

Local development frameworks enable a series of ongoing interrelated local
development documents to be prepared, rather than a single document covering the
whole of the planning authority area. This allows local planning authorities to better
manage the resources required to prepare local development documents. Local
planning authorities should have regard to the possible limitations on the resources
of the county council and National Park authorities and their ability to provide
advice to the proposed timetable set out in the local development scheme. Local
planning authorities should programme manage the process, utilising and building
on existing project management practices and techniques to reflect:

i.  the need to ensure that there are not too many documents going through the
process at the same time, unless there are real benefits of aligning the production
of those documents. Although each local development document will have its
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own clearly defined stages, local planning authorities may choose to align the
preparation of various documents to reflect policy links or shared preparation
processes (e.g. involvement with local community and sustainability appraisal);

ii. the need to involve other local partners/stakeholders in the preparation of local
development documents (see paragraph 1.9); and

iii. the requirement for consistent and specialist resources.

3.24 The local development scheme is brought into effect four weeks after being
submitted to the Secretary of State unless the Secretary of State intervenes during
this period (or requests more time). Further guidance on the preparation and
content of the local development scheme can be found in Creating Local
Development Frameworks.

4 3 1

The local development scheme will be the document which the public can use to
find out what the local planning authority is proposing to do and when, and at
what stage they can expect to be involved in the planning process. Local planning
authorities must send four copies of the local development scheme to the
Secretary of State (represented by the Government Office for the region in which
the local planning authority is located). It will not be subject to independent
examination and it will not be published for the public to make formal comment.
The Government Office will assess whether the local development scheme:

— is robust and appropriate to document preparation, particularly in terms of
priorities;

— is deliverable and realistic in terms of the timetable and the requirements of
PSA targets;

— has a comprehensive approach to document production, especially the
development of the evidence base;

— has any obvious omissions; and

— identifies that the local planning authority has a service level agreement with
the Planning Inspectorate that is consistent with the proposed timing of any
examination.

When the local development scheme takes effect the local planning authority must:

— make a copy available for inspection at their principal office during working
hours; and

— publish it on their website.
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Chapter 4 Preparation of a local development document

1

41
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4.2

4.3

4 4

Key to the success of the new system is the early identification of all issues in the
preparation of a development plan document. It is essential that anyone who has an
interest in the planning of an area actively seeks to assist the local planning authority
to shape the future of that area from the earliest stage, both at the core strategy level
as well as at the detailed area action level. Those interested, including national
organisations, government agencies, regional organisations, developers, local
organisations, local community groups and the community, must not wait for the
authority to finalise their development plan document before getting involved. To do
so would be contrary to the aim of the new system to produce plans which deliver
sustainable communities and have been prepared taking all interests into account.

Local planning authorities should prepare development plan documents taking into
consideration the process of continuous community involvement in accordance with
the statement of community involvement. Local planning authorities should front
load the preparation of development plan documents by facilitating early
involvement and securing inputs from the community and all stakeholders. The
preparation process should include consideration of all the alternative options
derived from the development of the evidence base, the authority’s awareness of local
issues, the views of stakeholders and community involvement. Key decisions on the
spatial strategy should be taken at the earliest possible stage to allow for full
community involvement and sustainability appraisal.

Front loading is particularly important when the development plan document is
dealing with site allocations. All those who wish land to be allocated for development
should ensure that their sites are brought forward early in the process so that they
can be considered by the local planning authority and subjected to sustainability
appraisal. Local planning authorities should consult with the bodies set out in the
statement of community involvement or the minimum requirements set out in
Regulations.’” This will ensure that the community and stakeholders have a real say
in the evolution of development plan documents, and on the suitability of any sites
put forward, before the local planning authority prepares the development plan
document for submission. Furthermore, sustainability appraisal requires that
decisions on preferred options should be taken early so that the consequences can be
assessed. Where community involvement or sustainability appraisal cannot be
demonstrated, for example on a site submitted late in the process of preparation, the
inspector, in the binding report, would not be able to recommend its inclusion in a
development plan document.

37 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The Government supports the use of mediation, where appropriate, within the
planning system, particularly where this might lend itself to better community
involvement, and a greater understanding of the planning process. Mediation can
play an important role in the facilitation of discussions between planning authorities,
developers and local communities in drawing up local development documents, and
in bringing about more pro-active engagement with local communities.*® Mediation
can also assist to maximise ‘buy-in’ from local communities into the final local
development document, and reduce the potential for conflict later on in the
planning process.

11 /4 2
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The preparation process for development plan documents can be divided into 4
stages as set out in paragraphs 4.8 - 4.30 and as detailed in Figure 4.1. These are:

i.  Pre-production — survey and evidence gathering leading to decision to include a
development plan document in the local development scheme;

ii. Production — preparation of preferred options in consultation with the
community, formal participation on these, and preparation and submission of
the development plan document in light of the representations on the preferred
options;

iii. Examination — the independent examination into the soundness of the plan; and

iv. Adoption — the binding report and adoption.

38 Community Involvement in Planning: The Government’s Objectives, published February 2004.
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4.6 In preparing development plan documents, local planning authorities must have

regard to:
i.  national policies and guidance;

ii. the regional spatial strategy and the regional spatial strategy for any adjoining
region; or the spatial development strategy if in or adjoining London; or the
Wales Spatial Plan if adjoining Wales; or any document which sets out the policy
of the Scottish Administration in relation to spatial planning, if adjoining
Scotland;
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iii. the community strategy or strategies which apply to the area covered by the
development plan document;

iv. any other local development document adopted by the authority; and

v. the resources likely to be available for implementing the proposals in the
development plan document.

Annex B sets out further matters which local planning authorities must consider in
the preparation of development plan documents.

181 2

4.8

4.9

4.10
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The policies prepared by the local planning authority should be founded on a
thorough understanding of the needs of their area and the opportunities and
constraints which operate within that area. Local planning authorities should prepare
and maintain an up-to-date information base on key aspects of the social, economic
and environmental characteristics of their area, to enable the preparation of a sound
spatial plan meeting the objectives of sustainable development. Local planning
authorities are required to keep under review the following matters:

i.  the principal physical, economic, social and environmental characteristics of
their area;

ii. the principal purposes for which land is used in the area;
iii. the size, composition and distribution of the population of the area;

iv. the communications, transport system and traffic of the area (including
accessibility by public transport); and

v. any other considerations which may be expected to affect those matters.

The evidence base is critical to the preparation of local development documents.
Local planning authorities should ensure that the delivery of housing and other
strategic and regional requirements is not compromised by unrealistic expectations
about the future availability of infrastructure, transportation and resources. Annex B
sets out further guidance on resources, utilities and infrastructure provision. In
preparing the evidence base, local planning authorities must also prepare a
sustainability appraisal scoping report as set out on page 23.

County councils are responsible for keeping under review and making available to
local planning authorities all matters in relation to i, iii, iv and v above.
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411 At the earliest stage in the preparation of the development plan document, and
particularly for preparation of the core strategy, the local planning authority should
gather evidence about their area. This may include studies to be undertaken or
commissioned on for example, the nature of the housing required in their
communities, the availability of previously developed land, the availability of sites
accessible by public transport where development can be encouraged, the natural
habitats in the area, areas at risk of flooding, and the need for additional leisure
facilities. This evidence will be relied upon by the local planning authority in testing
the soundness of the development plan document at independent examination.
Local planning authorities should seek the involvement of relevant groups and
organisations in the development of this information base as this will help them to
identify the issues which the development plan document needs to address and the
options which are available to deal with those issues. Other more specific
development plan documents such as area action plans will be more focused on a
particular part of the local planning authority area, and therefore the nature of the
evidence gathering for such plans is likely to be more limited.

12
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412 The pre-submission consultation process as set out in Regulation 25,% requires local
planning authorities to consult with the community and stakeholders during the
preparation of preferred options. Local planning authorities must also comply with
the requirements of sustainability appraisal as set out on page 23 by publishing an
initial sustainability appraisal report. Local planning authorities must ensure that all
participants involved in the preparation process are able to make their views known
and have the opportunity to identify potential development sites early in the process
in accordance with front loading (see paragraph 4.3). The options must be of
sufficient detail for the type of development plan document envisaged, to enable
meaningful community involvement and the sustainability appraisal. The preferred
options need to be presented clearly. Local planning authorities should set out clear
reasons for their selection of the preferred options, together with a précis of the
alternatives that were also considered.

39 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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413  The local planning authority should build consensus through continuous
community involvement. Where local planning authorities have effectively engaged
the community they should be able to move efficiently to the production of
preferred options and the publication of the sustainability appraisal report. Local
planning authorities should publish preferred options and proposals and the
sustainability appraisal report and invite representations over a specified period of
six weeks in accordance with Regulation 26.*° Local planning authorities are required
to consider all representations made, in accordance with Regulation 274! and to have
regard to them in the preparation of the development plan document for
submission. Representations made at this stage will not be taken forward as
representations to be considered at the independent examination.

1/11 1

The aim of this formal public participation on preferred options stage is to give
people the opportunity to comment on how the local planning authority is
approaching the preparation of the particular development plan document and to
ensure that the local planning authority is aware of all possible options before
they prepare the submission development plan document. The local planning
authority will have to provide sufficient information including maps and/or
diagrams where appropriate at this stage to ensure that people can understand
the implications of their preferred options. Once the local planning authority has
identified their preferred options they will:

— publish them and seek comments over a 6 week period in accordance with the
authority’s statement of community involvement;

— place any documentation identifying the preferred options on their website
together with any supporting information which is needed to enable people to
understand what they are being asked to comment upon and state where and
when the preferred options documentation can be inspected;

— publish the sustainability appraisal report;

— make all the relevant material available for inspection at their principal offices
and other suitable places for the whole of the six-week period for which it is
open to comment;

40 The Town and Country Planning (Local Development) (England) Regulations, 2004.
41 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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— send four copies to the Government Office and one copy to the Planning
Inspectorate of the preferred options document on which representations were
invited and any accompanying technical evidence which underpins the
development plan document, such as assessing housing capacity and the
community’s housing needs;

— send copies of the relevant material to statutory consultees in accordance with
the Regulations;*? and

— advertise in at least one local newspaper circulating in the area where and
when the relevant material can be inspected, how copies can be obtained, what
is the closing date for representations and where to send any representations.

$"C " #! # (

414 On completion of the participation on the preferred options and proposals, local
planning authorities should prepare the development plan document to be
submitted for independent examination, together with a map (the submission
proposals map) showing what changes are proposed to the adopted proposals map.
For submission, the local planning authority must prepare a statement of compliance
detailing how they have complied with the statement of community involvement or
minimum requirements of Regulations. The statement should explain how they have
dealt with the consultation under Regulation 25, how they have sought
representations in accordance with Regulation 26, and how the local planning
authority has addressed the representations received under Regulation 27 in the
preparation of the submitted development plan document.*?

415 Local planning authorities should ensure that development plan documents are
sound when submitted for examination. The criteria for assessing whether a
development plan document is sound are detailed in paragraph 4.23.

42 The Town and Country Planning (Local Development) (England) Regulations 2004.
43 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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416 The local planning authority must submit its development plan document for
independent examination to the Secretary of State, publish a notice and invite
representations to be made within a specified period of six weeks in accordance with
Regulation 28.4

2, | 4 2 1

When the local planning authority submits its development plan document for
independent examination to the Secretary of State it must publish a notice and
invite representations to be made within a specified period of six weeks. Further
guidance on making representations is contained in Annex C. When the
development plan document is submitted for independent examination, the
authority must send two copies of the development plan document and the
following documents to the Planning Inspectorate:

— the final report of the sustainability appraisal;

— any supporting technical documents such as the urban capacity study and
housing needs surveys;

— a copy of the statement of community involvement, where it exists; and

— a statement of compliance, which should also indicate how the local planning
authority has addressed the main issues raised in representations received under
Regulation 27.4> Local planning authorities must not send copies of the
representations received.

1 n n

417 Where representations on a submitted development plan document have been made
which include proposals for alternative site allocations or to change a boundary of a
site identified in a submitted development plan document, the local planning
authority must advertise these immediately after the period for making
representations has expired, in accordance with Regulation 32.6 Guidance on
making representations is contained in Annex C. Those promoting an alternative
site(s) should indicate how the proposal complies with the tests of soundness as set
out in paragraph 4.23 and how the sustainability appraisal process has been or is to
be carried out prior to consideration at examination. At this stage, it is the

44 The Town and Country Planning (Local Development) (England) Regulations, 2004.
45 The Town and Country Planning (Local Development) (England) Regulations, 2004.
46 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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responsibility of the person proposing an alternative site or boundary change to
make clear the effects of the change on the achievement of the objectives of
sustainable development and to show that the proper procedures have been
undertaken. This will include presenting information demonstrating that the
development plan will be sound with the inclusion of their change(s).

418 If representations on a development plan document seek changes, they should
specify the change(s) being sought to inform the inspector, who will be required to
prepare recommendations which will be binding upon the authority. The local
planning authority should prepare a summary of the representations made on the
development plan document.

18@ 3

Local planning authorities should not propose changes to the development plan
document prior to examination. Such changes are not likely to be required if the
process of continuous community involvement has been effective and the
alternatives considered during the preparation stage. Where, exceptionally,
changes are proposed after submission, the local planning authority must explain
why the change is being put forward and the evidence on which it is based. The
changes should be subject to the same process of publicity and opportunity to
make representations as the submitted development plan document. Furthermore,
the local planning authority must indicate what the implications of the proposed
changes are in terms of the soundness of the plan, having regard to the following:

— how the proposed change relates to the core strategy (unless it is the core
strategy development plan document);

— how it relates to the community strategy;

— whether it would be in general conformity with the regional spatial strategy or,
in London, the spatial development strategy and be consistent with national
planning policy;

— whether it is consistent with any other development plan document;

— whether it is consistent with other relevant plans and strategies which will
affect the delivery of the policies in the plan, e.g. local transport plans;

— whether it has any environmental, economic or social implications that have not
already been covered in the sustainability appraisal,
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— whether the proposed change requires the preparation of a revised
sustainability appraisal; if so whether this has been done or, if not, how it is to
be done; and

— what further consultation has been undertaken by the local planning authority
in accordance with the statement of community involvement.

Where any statutory processes have not been undertaken for sites submitted late
in the preparation of a development plan document, the inspector, in the binding
report, would not be able to recommend their inclusion. Furthermore, if the
inclusion of alternative sites would make the development plan document
procedurally unsound, the inspector would not be able to recommend their
inclusion in that document. It is therefore, the responsibility of those promoting
such changes to show that the proper procedures have been undertaken.

$ ! ! !
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419 Local development documents must be in general conformity with the regional
spatial strategy or, in London, the spatial development strategy. However, where the
regional spatial strategy or spatial development strategy is being reviewed, account
may be taken of the strategy’s progression through the statutory procedures. The
weight to be attached to the revised strategy depends on the stage it has reached.
Where the regional spatial strategy/spatial development strategy has been through an
Examination in Public, and the proposed changes have been published, considerable
weight may be attached to that strategy because of the strong possibility that it will
be published in that form by the Secretary of State.

4.20 The test is of general conformity and not conformity. This means that it is only
where an inconsistency or omission in a development plan document would cause
significant harm to the implementation of the regional spatial strategy/the spatial
development strategy, that it should be considered not to be in general conformity.
The fact that a development plan document is inconsistent with one or more policies
in the regional spatial strategy/the spatial development strategy, either directly or
through the omission of a policy or proposal, does not, by itself, mean that the
document is not in general conformity. Rather, the test is how significant the
inconsistency is from the point of view of delivery of the regional spatial strategy/the
spatial development strategy.
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At the time the development plan document is submitted for examination, the local
planning authority must send a copy to the regional planning body or, in London,
the Mayor. If the regional planning body/Mayor do not respond within the six week
period the authority should proceed as if the development plan document is in
general conformity. Any expression of opinion from the regional planning
body/Mayor that the development plan document is not in general conformity will
be treated as a representation to be dealt with at the examination, it does not mean
that the document automatically falls. Rather, the opinion on the matter would go
forward as a duly made objection to be considered by the inspector at the
examination. In such an event, the regional planning body/Mayor should set out
which policies are not in general conformity with the regional spatial strategy/spatial
development strategy. They must also state why the policy is not in general
conformity and their reasoning behind that opinion. The inspector will determine
whether he or she supports the opinion and recommend accordingly. The regional
planning body or Mayor should provide the inspector conducting the examination
with any necessary additional information as appropriate, either in person or in
writing according to the requirements of the inspector.

After commencement of the Act there will no longer be a requirement for local
development documents to be in general conformity with structure plans. However,
the structure plan policies will still be a material consideration and will remain part
of the development plan until superseded by the regional spatial strategy. In the
event of conflict between the structure plan and the regional spatial strategy, the
conflict will be resolved in favour of the last document to be adopted, which
increasingly will be more likely to be the regional spatial strategy rather than the
structure plan, (see also paragraphs 5.8 - 5.14).

* #1 #( ""(#

The policies in development plan documents will be tested thoroughly during the
independent examination of the development plan document. Section 20 of the Act
sets out the purpose of the independent examination of a development plan
document which is to determine whether:

i. it satisfies the statutory requirements for the preparation of the plan as set out in
Section 19 of the Act and it is in general conformity with the regional spatial
strategy or, in London, the spatial development strategy; and

ii. it is sound.
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4.24 The presumption will be that the development plan document is sound unless it is
shown to be otherwise as a result of evidence considered at the examination. The
criteria for assessing whether a development plan document is sound will apply
individually and collectively to policies in the development plan document.

A development plan document will be sound if it meets the following tests:

il.

1.

iv.

V1.

Vil.

Viii.

iX.

it has been prepared in accordance with the local development scheme;

it has been prepared in compliance with the statement of community
involvement, or with the minimum requirements set out in the Regulations*
where no statement of community involvement exists;

7

the plan and its policies have been subjected to sustainability appraisal;

it is a spatial plan which is consistent with national planning policy and in
general conformity with the regional spatial strategy for the region or, in London,
the spatial development strategy and it has properly had regard to any other
relevant plans, policies and strategies relating to the area or to adjoining areas;

it has had regard to the authority’s community strategy;
0

the strategies/policies/allocations in the plan are coherent and consistent within
and between development plan documents prepared by the authority and by
neighbouring authorities, where cross boundary issues are relevant;

the strategies/policies/allocations represent the most appropriate in all the
circumstances, having considered the relevant alternatives, and they are founded
on a robust and credible evidence base;

there are clear mechanisms for implementation and monitoring; and

the plan is reasonably flexible to enable it to deal with changing circumstances.

4.25 Where the development plan document relates to housing, local planning authorities
should produce housing trajectories which will demonstrate how the plan will deliver
the policies relating to housing provision. This will be important in clarifying the
delivery mechanisms of the development plan document which will be part of the
test of whether it is sound. Annex B sets out further guidance on the preparation of a
housing trajectory.

47 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The purpose of the independent examination is to consider if the development plan
document is sound. Therefore the local planning authority must submit the
development plan document for independent examination whether or not any
representations have been received. An inspector will be appointed by the Secretary
of State to conduct the examination. Annex D sets out in detail the examination
process.

. H#

4.27

4.28

4.29

After the examination, the inspector will produce a report with recommendations
which will be binding upon the authority. The report will set out precise
recommendations for how the development plan document and adopted proposals
map must be changed. The report will not summarise any cases submitted to the
examination but will focus on the issue of whether the development plan document
is sound, which the inspector’s conclusions will address. The conclusions reached by
the inspector will be binding and the local planning authority must incorporate the
changes required by the inspector and then adopt the development plan document.

The inspector may recommend that the local planning authority ought to give
certain matters further consideration and these should subsequently be brought
forward as a review to the development plan document and included in the local
development scheme. This approach will only be taken where the subject matter can
be separated from the development plan document without undermining its
integrity and so that it can then be adopted as changed by the inspector.

When the report is complete it will be sent to the local planning authority for a fact
check before it is formally issued to them. The local planning authority may not
question the inspector’s conclusions, although they may seek clarification on any
conclusion considered to be unclear. Local planning authorities should complete the
fact check within two weeks of receiving the inspector’s report. Once the fact check
has been completed and the inspector has responded to any points raised, the final
report will be submitted to the authority in electronic and paper format. The
timetable for the inspector’s report will be agreed between the local planning
authority and the Planning Inspectorate as part of a service level agreement.
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The date by which the inspector’s report will be submitted to the local planning
authority will be agreed with the local planning authority as part of the service
level agreement which they will have with the Planning Inspectorate. How long it
will take to produce the report will depend to a large extent on the scale and
complexity of the examination and the resources which the Planning Inspectorate
is able to provide in terms of teams of inspectors and/or planning officers.
However, the inspector will announce at the last programmed session of the
examination the anticipated date on which the report will be delivered. The report
will be produced as quickly as possible after the examination, consistent with the
Government’s aim to speed up the system of plan preparation.

4.30 The local planning authority must adopt the development plan document as soon as
practicable following receipt of the inspector’s report unless the Secretary of State
intervenes. Local planning authorities must prepare an adoption statement to
accompany the adopted development plan document. The adoption statement
should state the matters referred to under Regulation 24(4).%® Once adopted, the
local planning authority should incorporate the development plan document into
the local development framework and make the necessary changes to the adopted
proposals map.

1

When the local planning authority adopt the development plan document they
must:

— prepare an adoption statement in accordance with Regulation 36;4°
— advertise that it has been adopted, and where and when it can be inspected,;

— make the adopted development plan document and adoption statement
available for inspection at its principal offices and place them on the local
planning authority’s website; and

— send a copy of the adoption statement to those who have asked to be notified
of the adoption of the development plan document.

48 The Town and Country Planning (Local Development) (England) Regulations, 2004.
49 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The local planning authority must also send a copy of the adopted development
plan document to the relevant Government Office for the region and to the
Planning Inspectorate. They may also make the document available for purchase.

At the same time the local planning authority must:

— make a copy of the inspector’s report available for inspection at their principal
office at reasonable hours and at such other places as the local planning
authority considers appropriate;

— publish a copy of the final sustainability report;
— place the inspector’s report and the sustainability report on their website; and

— inform those who requested to be notified of the publication of the inspector’s
report.

4.31  The Secretary of State will only use the powers of intervention in a limited range of
circumstances where central Government involvement is clearly justified, and as a
matter of last resort.

4.32  The Secretary of State may consider intervention is required, either in the form of a
direction to modify or a direction to submit for Secretary of State approval, where a
local development document:

i.  raises issues of national or regional importance; and

ii. extends beyond the area of the plan making authority (without the necessary
joint arrangements in place).

4.33 The Secretary of State may also consider intervention where the recommendations of
the binding report are considered to be in conflict with criteria i and ii above.



44

4.34

4.35

$ (
4.36

4.37

| Preparation of a local development document

The Secretary of State is unlikely to use these powers before a development plan
document has been considered at examination, unless the process of preparation of
the development plan document is considered unsound. In these circumstances, the
inspector, in examining if the development plan document is sound, will consider
the views of the Secretary of State as a representation(s) to the development plan
document.

The Secretary of State also has the power to direct a local planning authority to
modify a supplementary planning document. However, the Secretary of State cannot
issue a direction for it to be submitted for approval. All supplementary planning
documents should be in conformity with a development plan document, to which
the power of direction to submit for approval applies.

*x N

The Secretary of State will use these powers where a local planning authority fails to
prepare a development plan document in accordance with the provisions of the Act.
The Secretary of State may use his/her default powers to prepare, revise or approve a
development plan document.

The Secretary of State will need to ensure that, where a local planning authority
identifies any matters which may be expected to affect the development of their area
or the planning of its development, they prepare the necessary development plan
documents. Instances where the Secretary of State would wish to use the default
powers may be where a local planning authority fails to prepare a development plan
document to deliver the requirements as set out in the regional spatial strategy and,
in particular, the delivery of housing.

33 21 3

4.38

Any person may challenge the validity of a development plan document or any
review on the grounds that it is not within the powers conferred by Part 2 of the Act,
or that requirements in that part of the Act or Regulations®® made under it have not
been complied with. In such circumstances they may make an application to the
High Court to have the local development document or part of the document
quashed. Applications must be made within six weeks of the date of the
advertisement publicising that the local development document(s) has been adopted.

50 The Town and Country Planning (Local Development) (England) Regulations 2004 and The Town and Country Planning
(Transitional Arrangements) (England) Regulations, 2004.
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4.39 Local planning authorities should set out in their local development scheme any
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Pre
Production

Production

supplementary planning documents which they propose to prepare, including
indicating which development plan document they are supplementing and the
timetable for preparation. Figure 4.2 sets out the process for the preparation of a
supplementary planning document. Local planning authorities should prepare
supplementary planning documents taking into consideration the process of
continuous community involvement in accordance with the statement of community
involvement. The process for preparing a supplementary planning document is
similar to the process for development plan documents but simplified. There is no
requirement for the preparation of preferred options but there should be community
involvement on a draft during its preparation and participation under Regulation
17.5! The local planning authority should consult in accordance with its statement of
community involvement where applicable or the minimum requirements in
Regulations where there is no adopted statement. Although supplementary planning
documents are not subject to independent examination, the underlying principles of
soundness are applicable to supplementary planning documents.

( (

709

:] Process
- Statutory consultation
(4-6 weeks)

Sustainability Appraisal

Adoption

51 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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All the matters covered in supplementary planning documents must relate to policies
in a development plan document or a saved policy in a development plan. They must
therefore conform to the relevant development plan document (or saved policies),
and thereby be consistent with national planning policy and generally conform with
the regional spatial strategy or, in London, the spatial development strategy. Where
the detail to be provided in a supplementary planning document is fundamental to
the early delivery of policies in a development plan document, it may usefully be
prepared in parallel with that document. However, if the development plan
document is changed this may necessitate changes to the supplementary planning
document. In such instances, the local planning authority will need to undertake
community involvement on the changes they propose to make in accordance with
the statement of community involvement or minimum requirements in
Regulations.*

When the local planning authority publishes the draft supplementary planning
document it should be accompanied by a sustainability appraisal (see paragraphs
3.14 to 3.18) and by a statement setting out how the local planning authority has
complied with the statement of community involvement or the minimum
requirements of Regulations.”” If the Government Office has indicated that it wishes
to see the draft supplementary planning document it must be copied to them. The
local planning authority should make an assessment of whether the supplementary
planning document is in general conformity with the regional spatial strategy/the
spatial development strategy as appropriate. The local planning authority may seek
the opinion of the regional planning body or, the Mayor in London, as to whether
the supplementary planning document is in general conformity.

#$ # ("

The local development scheme will set out when any draft supplementary planning
document will be published and when representations on it will be invited. The local
planning authority will decide on the length of the consultation period although it
must not be less than four weeks or more than six weeks.

52 The Town and Country Planning (Local Development) (England) Regulations, 2004.

53 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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The consultation arrangements will be set out in the local planning authority’s
statement of community involvement but as a minimum the authority should:

— make the supplementary planning document available for inspection at their
principal office and at other suitable places, together with any supporting
documents which will help people to understand what they are being asked to
comment upon;

— place the same documents on their website;

— send a copy to the Government Office if the Government Office has asked to
see it;

- send a copy to any other bodies referred to in Regulation 17(4),>* and

— advertise in a local newspaper when and where the documents can be
inspected and ensure that adequate publicity is given to the documents.

4.43 Once the local planning authority has considered the representations on the draft
supplementary planning document and made any changes as a result, they should
adopt the document.

4.44 Once adopted, the local planning authority should include the document in the local
development framework. The local planning authority should carry out the same
publicity process for the adopted supplementary planning documents as applies to a
development plan document. The local planning authority must also include with
the supplementary planning document a statement of the consultation undertaken,
the representations received and their response to those representations, together
with a copy of the final statement of sustainability appraisal.

54 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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Review and monitoring are key aspects of the Government’s ‘plan, monitor and
manage’ approach to the planning system. They are crucial to the successful delivery
of the spatial vision and objectives of the local development framework and should
be undertaken on a continuous pro-active basis. By identifying outputs and trends,
these techniques will enable local planning authorities to build a comprehensive
evidence base against which local development document policies and
implementation mechanisms can be assessed. Regulation 48 requires local planning
authorities to produce an annual monitoring report to assess:

i.  the implementation of the local development scheme; and
ii. the extent to which policies in local development documents are being achieved.

The annual monitoring report must be based upon the period 1st April to 31st
March and submitted to the Secretary of State no later than the end of the following
December.

The annual monitoring report should review actual plan progress compared with the
targets and milestones for local development document preparation set out in the
local development scheme and should assess where the local planning authority:

i.  has met the local development scheme targets and milestones, is on target to
meet them, is falling behind schedule, or will not meet them;

ii. s falling behind schedule or has failed to meet a target or milestone and the
reasons for this; and

iii. the need to update the local development scheme, particularly in light of (ii).
Where it is necessary to update the local development scheme, the steps and the
timetable needed for the revision.

55 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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4.48 Local planning authorities must develop monitoring systems to assess the
effectiveness of local development documents. The annual monitoring report should
include an assessment of:

L.

ii.

1il.

iv.

Vi.

whether policies and related targets or milestones in local development
documents have been met or progress is being made towards meeting them or,
where they are not being met or not on track to being achieved, the reasons why;

what impact the policies are having in respect of national, regional and local
policy targets and any other targets identified in local development documents.
Regulation 48 specifically requires information to be provided on net
additional dwellings. As a means of assessing policy implementation, authorities
should consider using trajectories to demonstrate past and likely future
performance. In particular, Regulation 48 requires local development documents
to include information on housing policy and performance, particularly in terms
of net additional dwellings. Local planning authorities should therefore produce
housing trajectories which will demonstrate how policies will deliver housing
provision in their area;

the extent to which any local development order, where adopted, is achieving its
purposes;

whether the policies in the local development document need adjusting or
replacing because they are not working as intended;

whether the policies need changing to reflect changes in national or regional
policy; and

if policies or proposals need changing, the actions needed to achieve this.

4.49 Further guidance on the content and preparation of the annual monitoring report
will be included in the Local Development Framework Monitoring Guide. The guide
sets out core local development framework output indicators, against which
authorities must monitor policy implementation. It also provides advice on the
development and use of housing trajectories and identifies contextual indicators that
authorities can develop as appropriate to their area. Further guidance on housing
trajectories is contained in Annex B25 — B29.

56 The Town and Country Planning (Local Development) (England) Regulations, 2004.
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Local planning authorities and regional planning bodies must co-ordinate their
monitoring activities to ensure that regional and local monitoring frameworks work
together to avoid duplication in monitoring arrangements and reduce the burden on
data providers. It is essential that there are appropriate links between the production
of the regional and local annual monitoring reports. The regional report will be
submitted two months after the local report to enable the local information to feed
up to the regional level. In addition to the local development framework core output
indicators, further guidance has been published on complimentary core output
indicators for regional spatial strategies,”” which will help to achieve an effective
approach to data collection.

County councils have a key role in assisting local planning authorities to develop and
maintain an effective information base. County councils should keep under review
the matters set out in paragraph 4.10 which inform the work of district planning
authorities and regional planning bodies. Districts and county councils will need to
work closely together to determine who should be responsible for reviewing which
matters. Any agreement must be based upon the most efficient use of resources and
expertise to ensure a comprehensive approach to monitoring and review.

Local planning authorities should seek to integrate their approach to monitoring and
survey with other local initiatives, particularly community strategies. In reporting on
the extent to which policies in local development documents are being achieved in
the annual monitoring report, they should be set in the context of where they fit
within wider community and local objectives. Where other strategies share common
targets with local development documents, monitoring should be integrated, with
the annual monitoring report highlighting common targets and indicators.

57 Monitoring Regional Spatial Strategies: Good Practice Guidance on Targets and Indicators, ODPM, November 2002.
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The objectives which underlie the transitional arrangements are:

i.  to move as quickly as possible from the system of regional planning guidance,
structure, local, waste, minerals and unitary development plans to one of
regional spatial strategy and local development documents;

ii. to maintain continuity in the development plans system as a framework for
development control; and

ili. to minimise transitional costs.

The transitional arrangements came into force on the date of commencement of
Part 2 of the Act.

Adopted structure and local plans and unitary development plans will retain
development plan status and will automatically become ‘saved’ policies for a period
of three years from commencement of the Act. For plans in preparation the three-
year period will commence from the adoption or approval of the draft plan.

During the three-year period local planning authorities should bring forward local
development documents to replace saved polices in accordance with their local
development scheme.

It is important that the move to local development frameworks does not lead to any
gap in coverage of development plan policies. Where local planning authorities can
demonstrate to the Secretary of State that saved policies reflect the principles of local
development frameworks, as set out in paragraph 5.15, and that it is not feasible or
desirable to replace them within the three year period, it will be possible to seek the
Secretary of State’s approval to extend them. This should be undertaken as part of a
review of the local development scheme before the expiry of the three year period.
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On commencement, where proposals for the preparation, alteration or replacement
of a structure plan, local plan or unitary development plan have not reached first
deposit stage, the preparation of those proposals cease. However, wherever possible,
the work undertaken should be adapted to assist in the preparation of the regional
spatial strategy or local development documents in accordance with the local
planning authority’s local development scheme.

Where local planning authorities have published the statutory notice of deposit for a
structure plan, local plan or unitary development plan, the position will vary
depending on the circumstances:

L

ii.

if the local planning authority is engaged in an inquiry, examination or other
hearing into their draft plan, or if the inspector or panel for such an inquiry or
hearing has been appointed, the proposals will continue under the procedures
set out in the Town and Country Planning Act 1990 (As Amended) and the
Town and Country Planning (Development Plan) Regulations 1999 or the Town
and Country Planning (Development Plan) Regulations 1991; and

where the local planning authority has not appointed an inspector, the draft
plan will continue under the transitional procedures. There are a number of
fundamental differences under the transitional arrangements. There will not be a
revised deposit stage, rather the entire plan, including any changes the authority
wish to make, will need to be consulted on in the form of a re-deposited plan.
This will allow for objections to be made on the basis that there will be no
modification stage. Where representations are outstanding from the deposit or
revised deposit stages they do not need to be re-submitted when the plan is
re-deposited, the inspector at the inquiry will consider all outstanding
representations. The inspector’s report will be binding upon the local planning
authority and there will no longer be a modification stage. This will also apply to
draft plans that have reached the later stage known as ‘revised deposit’ stage.
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Structure plans will be saved for a period of three years from commencement of
Parts 1 and 2 of the Act or adoption of the structure plan whichever is the later,
unless during that period:

i.  revisions of the regional spatial strategy are published by the Secretary of State
which replace the structure plan policies in whole or part; and/or

ii. the Secretary of State directs under sub-paragraph 1(3) of Schedule 8 to the Act,
that the three year period should be extended.

With regard to point i. above, the regional planning body should identify which
policies in the relevant draft regional spatial strategy revision replace which policies
in saved structure plans. This can be tested at examination into the regional spatial
strategy revision so that before the end of the three-year period those replaced
structure plan policies will no longer have effect. These principles will apply after the
three-year period for policies which the Secretary of State has directed, by way of an
order under sub-paragraph 1(3) of Schedule 8 to the Act.

A regional planning body may decide that it does not wish to replace the saved
structure plan policies during this three-year period, but instead wait for the period
to end. At the end of the three-year period, unless otherwise directed by the Secretary
of State, the structure plan will cease to have effect as a development plan.

With regards to point ii. in paragraph 5.8 the regional planning body should
consider, following discussion with the structure plan authority, whether any policies
in the saved plan should be saved for a longer period to avoid a policy void. Where
the regional planning body proposes to do so, it should make a case to the Secretary
of State who will consider whether to direct that these policies should be saved for a
longer period in accordance with following criteria:

i.  the saved policies are consistent with national planning policies appearing in
White Papers and Planning Policy Statements that have been published since the
policies were adopted and are in general conformity with the regional spatial
strategy;

ii. the saved policies address an existing strategic policy deficit and do not duplicate
national or local policy;

iii. the operation of policies to be saved for longer than three years is not materially
changed by virtue of other policies in the old plan not being saved; and

iv. even where policies are non-compliant with one or more of the above, the
Secretary of State considers that it is appropriate for the policies to be saved for
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longer than three years. This would be on the basis that the regional planning
body must provide reasons why these policies should be retained.

If there is any conflict between a regional spatial strategy and a structure plan,
whichever was adopted, approved or published most recently must take precedence.
Any structure plans which are adopted or approved after commencement of Parts 1
and 2 and Section 38 of the Act will, under sub-paragraph 2(2) of Schedule 8 of the
Act, be done so under the relevant provisions of Part 2 of the Town and Country
Planning Act 1990. They will not have to be in general conformity with the regional
spatial strategy. However, the regional planning body should ensure that it makes any
necessary representations to be considered at the examination in public so that the
structure plan is consistent with the regional spatial strategy.

For the purposes of the above, where the Secretary of State prescribes that regional
planning guidance should be treated as the regional spatial strategy, its publication
date will be the date when the relevant regional planning guidance was published.

Regional planning bodies, in co-ordination with Government Offices, sho